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(c) If the anticipated fees exceed
$250.00 and if the requester has no his-
tory of paying fees charged in connec-
tion with information requests, the
Farm Credit Administration may re-
quire an advance payment of fees in an
amount up to the full amount antici-
pated.

(d) If the requester has previously
failed to pay a fee charged within 30
days of the date of a billing for fees
charged in connection with informa-
tion requests, the Farm Credit Admin-
istration may require the requester to
pay the fees owed, plus interest, or
demonstrate that the full amount owed
has been paid, and require the re-
quester to make an advance payment
of the full amount of the fees antici-
pated before processing a new request
or a pending request from that re-
quester.

(e) The notice of the amount of an
anticipated fee or a request for an ad-
vance deposit shall include an offer to
the requester to confer with identified
Farm Credit Administration personnel
to attempt to reformulate the request
in a manner which will meet the needs
of the requester at a lower cost.

§ 602.270 Interest.
The Farm Credit Administration

may begin charging interest on unpaid
fees, starting on the 31st day following
the day on which the bill for such fees
was sent. Interest will not accrue if
payment of the fees has been received
by the Farm Credit Administration,
even if said payment has not been proc-
essed. Interest will accrue at the rate
prescribed in section 3717 of title 31,
United States Code, and will accrue
from the day on which the bill for such
fees was sent.

§ 602.271 Charges for unsuccessful
searches or reviews.

The Farm Credit Administration
may assess charges for time spent
searching for records on behalf of re-
questers in the categories provided for
in § 602.266 (c) and (d), even if there are
no records that are responsive to the
request or there is ultimately no dis-
closure of records. The Farm Credit
Administration may assess charges for
time spent reviewing records for re-
questers in the category provided for in

§ 602.266(c) even if the records located
are determined to be exempt from dis-
closure.

§ 602.272 Aggregating requests.

A requester may not file multiple re-
quests at the same time, each seeking
portions of a document or documents,
solely in order to avoid payment of
fees. When the Farm Credit Adminis-
tration reasonably believes that a re-
quester, or a group of requesters acting
in concert, is attempting to break a re-
quest down into a series of requests for
the purpose of evading the assessment
of fees, the Farm Credit Administra-
tion may aggregate any such requests
and charge accordingly. One element to
be considered in determining whether a
belief would be reasonable is the time
period over which the requests have oc-
curred.

Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
the Farm Credit Administration
Is Not a Named Party

§ 602.280 General purposes.

The purposes of these rules are to
maintain the confidentiality of official
documents and information of the
Farm Credit Administration, conserve
the time of Farm Credit Administra-
tion employees for their official duties,
maintain the impartial position of the
Farm Credit Administration in litiga-
tion in which the Farm Credit Admin-
istration is not a named party, and en-
able the Chairman to determine when
to authorize testimony and to produce
documents in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart sets
forth the procedures to be followed
with respect to testimony concerning
official matters and production of offi-
cial documents of the Farm Credit Ad-
ministration in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart in
no way affects the rights and proce-
dures governing public access to offi-
cial documents pursuant to the free-
dom of information act or the privacy
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act. See part 602, subpart B, and part
603 of this chapter.

[51 FR 41939, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.281 Definitions.
For the purpose of this subpart:
(a) Chairman means the Chairman of

the Farm Credit Administration Board
or his or her designee.

(b) Court means any entity conduct-
ing a legal proceeding.

(c) Demand means any order, sub-
poena, or other legal process for testi-
mony or documents.

(d) Document means any record or
paper, including but not limited to a
report, credit review, audit, examina-
tion, letter, telegram, memorandum,
study, calendar and diary entry, log,
graph, pamphlet, note, chart, tabula-
tion, analysis, statistical or informa-
tion accumulation, any kind of record
of meetings and conversations, film
impression, magnetic tape, or any elec-
tronic media, disk, film, or mechanical
reproduction that is generated, ob-
tained, or adopted by the FCA in con-
nection with the conduct of its official
business.

(e) Employee means any officer,
former officer, employee or former em-
ployee of the FCA, any member of the
Farm Credit Administration Board or
former member of the Farm Credit Ad-
ministration Board or the Federal
Farm Credit Board, any receiver or
conservator appointed by the FCA, or
any agent or independent contractor
acting on behalf of the FCA, even
though the appointment or contract
has terminated.

(f) FCA means the Farm Credit Ad-
ministration.

(g) FCA Counsel means the General
Counsel or his or her designee, a De-
partment of Justice attorney, or coun-
sel authorized by the FCA to act on be-
half of the FCA or an employee.

(h) General Counsel means the Gen-
eral Counsel of the FCA or his or her
designee.

(i) Legal proceeding means any admin-
istrative, civil, or criminal proceeding,
including a discovery proceeding there-
in, before a court of law, administra-
tive board or commission, hearing offi-
cer, or other body in which the FCA is
not a named party or in which the FCA

has not instituted the administrative
investigation or administrative hear-
ing.

(j) Official means concerning the au-
thorized business of the FCA.

(k) Person means any individual, or
any agency, corporation, partnership,
trust, association, joint venture, pool,
syndicate, sole proprietorship, unincor-
porated organization, or any other
form of entity not specifically listed
herein but does not include the FCA or
any FCA employee.

[50 FR 7331, Feb. 22, 1985, as amended at 51
FR 41940, Nov. 20, 1986. Redesignated at 56 FR
28477, June 21, 1991]

§ 602.282 General policy.
It is the policy of the FCA that offi-

cial documents will not be voluntarily
produced and the FCA employees will
not voluntarily appear as witnesses in
any legal proceeding. Under appro-
priate circumstances, the Chairman
may grant exceptions in writing to this
policy when the Chairman determines
that the disclosure of official docu-
ments or testimony would be in the
best interest of the FCA or in the pub-
lic interest.

[51 FR 41940, Nov. 20, 1986. Redesignated at 56
FR 28477, June 21, 1991]

§ 602.283 Request for testimony or pro-
duction of documents.

(a) No FCA employee shall give testi-
mony concerning official matters nor
produce any official documents in any
legal proceeding without the prior
written authorization of the Chairman.

(b) If testimony by an FCA employee
concerning official matters or the pro-
duction of official documents is de-
sired, the requesting party or his or her
counsel shall submit a letter to the
Chairman setting forth the title of the
case, the forum, the requesting party’s
interest in the case, a summary of the
issues in the litigation, the reasons for
the request, and a showing that the de-
sired testimony, documents, or infor-
mation are not reasonably available
from any other source. If an appear-
ance or testimony is requested, the let-
ter shall also set forth the intended use
of the testimony, a general summary of
the scope of the testimony requested,
and a showing that no document could
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